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B naHHoii ctaTbe paccMaTpuBalOTCHd YroJIOBHO-IIPpaBOBbI€ MOCJICACTBUA CYAUMOCTH 110 YITOJIOBHO-

MYy 3aKOHOJATeJbCTBY Pecny0uxkn MOHIro1usi 1 0COOEHHOCTH X 3aKOHOAATEIbHOM perjiaMeHTaIluH.

The article deals with the problems of criminal law consequences of conviction according to the
criminal legislation of Mongolia and the peculiarities of their legislative regulation.

OOmenpu3HaHO, YTO CYAUMOCTH — DOTO
ocoboe TpaBOBOE TOJOKEHUE JIUIA, BO3HHKA-
IOIIee C €ro OCYXKJCHHEM CYIOM K OmNpeiesieH-
HOW Mepe HaKa3aHUs 3a COBEPIIEHHOE Mpe-
CTYIUIEHHE, KOTOpOe B CiIy4asX, IperycMOT-
PEHHBIX 3aKOHOM, MOJKET BBIpaXXaThCs B Ha-
CTYIUICHWUH IS 3TOTO JIMIAa OMpeIeIeHHbBIX
HeOJIaronpusATHBIX MOCIEACTBUI 00menpaBo-
BOTO, YI'OJIOBHO-IIPABOBOTO M YTOJOBHO-HC-
MOJTHUTEIBLHOTO XapakTepal.

YTronoBHO-IpaBOBHBIE MOCIEICTBUS SIBIIS-
I0TCSl HanOonee BaXHBIMA B WHCTUTYTE CYIH-
MOCTH M B HUX BBIP@XKaeTCs OCHOBHOE COJIEP-
KaHHE CYAUMOCTH. YTOJIOBHO-IPABOBBIE II0O-
CIEACTBUS CYIWMOCTH 3aKOHOJIATENIb CBS3BI-
BaeT JUINb ¢ (PAKTOM COBEPIICHUS JIHIIOM,
HMMEIOIINM CYJUMOCTh, HOBOTO MPECTYILJICHHS.
CrnenoBaTenbHO, UX NMPaBOBOE 3HAYEHHE OT-
paHUYEHO 3aJadyaMu ompeneiaeHust GopMbl u
00beMa OTBETCTBEHHOCTH 3a MOCIEAyrolee
MpecTyIieHne? .

B ornmuue ot cr. 86 YK P® B cr. 78 YK
Mouronuu, cojepkauieii HOpMbl O CyAUMOC-
TH, HET MOJIOXKEHUS, YKa3bIBAIOIIEro Ha YIo-
JIOBHO-IIPABOBBIE MOCIEACTBUS CYAUMOCTH,
MTOCKOJIbKY OHH 3aKPEIUICHBI B OT/AEIBbHBIX CTa-
Thsix OOmiet m OcobeHHON JacTell yroJoBHO-
ro 3aKOHOAATeThCTBA MOHTOIHNH.

ITo nmeiicTByrONIEMY YTrOJIOBHOMY 3aKOHO-
NaTeIbCTBY MOHTOJHHM YTOJOBHO-IIPABOBOE
3HAYCHUEC MHCTUTYyTa CyOAUMOCTHU BBIpAXaACT-
Cia B CIICAYHOHIUX IATH HaIlIpaBJICHUAX.
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PaccMoTpuM 3TH yromoBHO-TIpaBOBEIE
MOCJICACTBUS CYJTUMOCTH.

1. Cyoumocms kax obcmosimenbcmeo, 6iu-
Aujee Ha K8ATUDUKAYUIO NPeCmynieHus.

ITo YK MoHronuu Haju4yue y jauua Cyau-
MOCTH TIPH COBEPIICHHH UM HOBOTO MPECTYII-
JIEHUS B OMNpEJNEIICHHBIX 3aKOHOM CIydYasx
MOXET OKa3blBaTh BIUSHHE Ha KBaimuduka-
nuio npectyrmienus. OIHAKO CIeayeT oTMe-
THUTB, YTO HE JIFO0Asi CyTUMOCTh MOXET BBIC-
TyHnaTh B KadecTBe OOCTOSTENHCTBA, BIIHSIO-
ero Ha KBaJU(UKANMIO MPECTYNJICHUs, a
TOJIBKO CYJAMMOCTH 32 TOXIECTBEHHOE HIIU
OJIHOPOJIHOE TPECTYIIIeHHe, KOrjla YroJoB-
HBIW 3aKOH MpuaaeT GakTy CyIUMOCTH 3Hade-
HUE KBATH(UIMPYIOIIEro MpU3HaKa KOHKpET-
HOTO COCTaBa MPECTYIUICHUs, MO0 OHa BbIC-
TyHnaeT «B Ka4ecTBE KOHCTHUTYTHBHOTO, 00s-
3aTeNbHOTO MpU3HaKa, (GOPMHUPYIOMIETO CO-
CTaB MPECTYIICHUS» 3.

ITo YK MoHronuu CyIuMoOCTb, BBICTyHast
B KadyecTBe OOCTOATENhCTBA, BIHUSIONIETO HA
KBANM(UKAIMIO MPECTYILUICHUH, MOXET OXBa-
TBIBATHCSI TIOHSTHEM TOBTOPHOCTH M YKa3bl-
BaThCsl CAMOCTOSITENIFHO B KadecTBE KBaTU(U-
MHUPYIONIETO MpHU3HaKa JU00 MpU3HaBATHCS
TaKOBBIM HapsAy ¢ MOBTOPHOCTHIO.

HccnenoBanue HopM OcoOCHHOW 4YacTH
neiicrytomero YK MoHronuu mokasbiBao,
YTO CYyJUMOCTh MPU3HAETCS 3aKOHONATENEM B
50 crarpsix OcoOeHHOH YacTh Kak KBaiudu-
HUPYIOIUH U 0c000 KBaIUPHIUPYIONIUIHA
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MPU3HAK KOHKPETHOTO COCTaBa MpecTyIie-
Hus. W3 Hux B 48 cocraBax oHa mpemycMOTpe-
Ha B Ka4eCTBE KBAIM(UIIUPYIOMIETO 00CTOs-
TEIhCTBA, a B / COCTaBaXx — 0c000 KBaH(pU-
nupyromero npusHaka. [Ipu stom B 38 cocra-
BaxX MPECTYIUICHUH CYIUMOCTh OXBaThIBACTCS
MOHATHEM MOBTOPHOCTH KaK KBAIUQUIIHPY-
rorero npusHaka. B 8 cocraBax oHa sBIseT-
Cs TAaKOBBIM Hapsly C HEOJHOKPAaTHOCTHIO, a
TaKke B 8 cioydasx CyAMMOCTh MPEIyCMaTpHU-
BaeTCsl 3aKOHOJIATEIEM B Ka4eCTBE CaMOCTOS-
TEIBHOTO KBANIU(PUIHUPYIONIETO MpHU3HAKa
KOHKPETHOTO COCTaBa MPECTYIJICHUS.

2. Cyoumocmb Kax 0OHO U3 OCHOBAHULL NPU-
SHAHUS IUYA 0COOO0 ONACHLIM NPECIYNHUKOM.

B ormnume or YK PP 1996 r., YK Momn-
ronuu 2002 1. He OTKa3ajics OT MOHATUS OCO-
00 OmacHOro mpecTynHuKa (pernuIuBUCTA).
Brigenenue B yrojioBHOM 3aKOHE MOHSATHUS
0c000 OMacHOro MPECTYMHUKA UMEET OO0JIb-
I0e 3HAYCHUE B MPEAYIPEKICHUN TOBTOPHBIX
MPECTYIUICHU CO CTOPOHBI JIWI[, paHee Cylu-
MbiX. CoBeplieHUuE NPECTYNICHHUS JTUIOM,
MMEIOIINM CyJTUMOCTb, YUYUTHIBACTCS TP TPH-
3HAHUH €r0 0CO00 OMAaCHBIM MPECTYITHUKOM.

Cr. 24 YK MoHronuu mpenycMaTpuBaeT
YeThIPEe OCHOBAHMWsI JJIS MPHU3HAHUS JIUIA OCO-
00 OMacHBIM MPECTYNHUKOM, U TPHU U3 HHUX
CBSI3aHBI C CYJUMOCTBIO.

Cormacuo 4. 1 cr. 24 YK, 0co6o omacHbIM
MPECTYMMTHUKOM IO TPUTOBOPY CyJla MOXKET
OBITH MPU3HAHO!

1) nuio, paHee MBaXIbl CYAUMOE 32 TSXK-
KO€ TPECTYIUICHUE M WMEIoIIee HemoramnieH-
HYI U HECHATYK CYIAUMOCTB, MOCJIE ITOTO
BHOBb COBEPINHUBIIEE TAKKOE MPECTYIIICHUE H
OCYXJCHHOE K JIMIIIEHUIO CBOOOJIHI,

2) JMII0, paHee CyJIMMOE U MMEIoIIee Hemo-
TallleHHYI0 U HECHATYIO CYIMMOCTH 3a TSKKOE
1 0c000 TSHKKOE MPECTYIUICHHE, MOCIE dTOTO
BHOBbH COBEpIIHUBIIEE 0CO00 TSKKOE MPECTYII-
JICHWE U OCYXJEHHOE K JIUIICHUI0 CBOOOJIHI,

3) nuIo, paHee HE CYAMMOE K JIHUIIEHHUIO
CcBO0OO/IBI, HO COBEPIIUBIIEE U OCYXICHHOE 3a
IIBa 1 0OJIee TSDKKUX M 0CO00 TSHKKHUX MPECTYII-
JIHUs K JIUIIEHUIO CBOOOJIEI,

4) 4jeHBI OPTaHW30BAHHOM MPECTYMHOMN
TPYIIBI UIW MPECTYIMHOTO COOOINECTBa, IMpe-
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mycMoTpeHHoro B 4. 5 cr. 36 YK, ocyxneH-
HBIE 332 COBEpIIEHHE MPECTYIJICHUS K JIHIIE-
HUIO CBOOOIEBI.

B coorBercTBHM 4. 2 CT. 24 YTONOBHOrO KO-
Jiekca MOHTOIMH TIPY PEIICHUH BOIPOCA O IPH-
3HAHUU JIMIAa 0CO0O OMACHBIM MPECTYITHHKOM
HE YYUTBIBACTCA CYAMMOCTH 3a MPECTYIUICHUE,
COBEpIICHHOE THUM JIMIIOM B BO3pacTe J0 BO-
CEeMHAJIIATH JIET, a TaKXKe CYIUMOCTh, KOTOpas
CHATA WUJIM TIOTAIlICHA B YCTAaHOBJIIGHHOM 3aKO-
HOM mopsnke. HeoOXoAMMO OTMETHUTH, YTO
HopMbl OcoOCHHOU YacTH, MpeaycMaTpuBa-
omue 0ojee CTPOTYH0 OTBETCTBEHHOCTH 3a
COBEpIIeHUE KOHKPETHOTO MPECTYMICHUS
0Cc000 OMAaCHBIMU MPECTYIMTHUKAMHU, TPUMEHS-
I0TCS B OTHOIICHUH JIMIIA TOJIBKO IMOCIE TOTO,
KaK OHO II0 TMPUTOBOPY CyAa 3a MpeblIyIee
MpecTyMJIeHne MPU3HAHO 0C000 OMacHBIM
npectynHukoM (4. 3 cr. 24 YK Mouromnun).

PaccmarpuBast Bonmpoc 0 IpHU3HAHUU JIAIA
0c000 OMAaCHBIM MPECTYMHHUKOM, CYJl YYHUTHI-
BaeT XapakTep W CTENeHb OONIECTBEHHOMH
OMAaCHOCTH COBEPIICHHOIO MPECTYIMJICHHUS,
JUYHOCTh BUHOBHOTO U OOCTOSATENBCTBA Jeia
W JTOJDKEH yKa3bIBaTh B OOBHHUTEIBLHOM MpH-
TOBOpPE OCHOBAHHE, KOTOPBIM PYKOBOJCTBO-
BaJICsl TIPU MPU3HAHUU JAHHOTO JIKIA 0C000
onacHbIM npectynHukoM (4. 4 ct. 24 YK Mos-
TOIINH).

OOBHHUTENBHBIA TPUTOBOP CyJAa, MO KO-
Topomy JIHIO (OCYKIEHHBIH) MPU3HABAIOCH
0c000 OMAacHBIM MPECTYMHUKOM, TEpsIET IOpH-
JUYECKYIO CHUJY TOJBKO MOCHE MOTaleHUs U
CHATHUS CYJMMOCTH 3a MOCJEIHEe MpecTyIie-
aue (4. 5 cr. 24 YK Monromnun).

IMpusnanue nuna ocob0O OMaCHBIM Tpe-
CTYTHUKOM BJI€YeT PsJ HeOIarompusaTHBIX
JUTSL HErO TMOCIEICTBUH.

B uwactHOCcTH, mo geiicTBywmeMmy YK
Mouronuu B 16 coctaBax mpecTyIUIeHUH cO-
BEpIICHUE JTAHHOTO MPECTYMICHUS 0C000
OIMACHBIM MPECTYIMHUKOM CIYXHT KBaJIH(DUIHU-
PYIOIIUM U 0C000 KBaTU(GUIHPYIOUIMM MPHU-
3HakaMu (0OCTOATENLCTBAMU).

3. Cyoumocms Kax o6cmosmenscmeo, -
sAuee Ha HaA3HaYeHue HaKa3anus.

B VronoBHoM konekce MoHronuu cygu-
MOCTh BBICTYMAaET, BO-MEPBBIX, KaK 00OCTOS-
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TENBCTBO, OTSrYaroliee HaKa3aHue, BO-BTOPBIX,
KaK OOCTOSITENIbCTBO, OTpaHUYUBAIONIEEe MPH-
MEHEHHE YCIOBHOTO ocyxaeHus (4. 2 cr. 61 YK
MoHronuu), B-TPETbHX, KaK 0OCTOSTEIbCTBO,
BIUSAIONIEe HA Ha3HAaYeHWE HaKa3aHHs MO CO-
BOKyIHOCTH TpuroBopoB (ct. 58 YK Mosnro-
JIMU), B-YETBEPTHIX, KaK OOCTOSATEIBCTBO, BIIH-
sroliee Ha BBIOOp cynoM Buaa (pekuma) mc-
npaBUTENBHOTO yupekaeHus (m.im. 4-9 cr. 52
YK MoHnronun).

a) cyoumocms Kax 06Cmosmenbcmeo,
omszuarouee Hakazanue. Cyaumocts (penu-
IUB) TMPU3HACTCS OTATYAIOIIMM HaKa3aHUe
00CTOATENHCTBOM, MOCKOJBKY COBEpLICHHE
CYIUMBIM JINLIOM HOBOTO MPECTYIUICHUS SBIIS-
eTcsl CBHJETENLCTBOM TOTO, YTO AaHHBIA ye-
JIOBEK HE BCTaJ HA IIYTh UCIIPABJICHUS U B CUITY
3TOro 00JIalaeT MOBBILICHHON OOIIECTBEHHOM
ONACHOCTBIO.

B yronoBHoM 3akoHomaTenbcTBe MOH-
TOJMU CYAMMOCTBH BBICTYIAeT B KayecTBE ca-
MOCTOSITEILHOTO OOCTOSITENLCTBA, OTArva-
IOLIEro HaKa3aHue, U MperycMoTpeHa B m. 12
9. 1 cT. 56 YK.

CyauMOCTb yYHUTBIBACTCS CyIAOM Kak 00-
CTOSITENBCTBO, OTSrYaroliee Haka3zaHUe, TOJb-
KO TOTJa, KOTrZla OHO BBIXOJUT 332 PAaMKH KOH-
KPETHOT'O COCTaBa MPECTYIUIEHUS, MPEIyCMOT-
perHoro B Ocobennoii yactu YK Monromuu.
B »TOoM ciydae, OHO JHMIIb WHAWBUAYATU3H-
pyeT HakazaHue B INpeAeliax CaHKIUU KOHK-
perHoii ctatbu OcoOEHHOM 4YacTH YTOJIOBHO-
ro KOJeKca, MPH yCIOBUH, €CIH CyJUMOCTh HE
BBICTYIIA€T B KauecTBE KBaJU(PHUIUPYIOMIETO
MpHU3HAKa COCTaBa MPECTYIJICHUS] WM OCHOB-
HOT'0 MpHU3HaKa KOHKPETHOro cocTaBa Ipe-
CTYIUICHHUS.

0) cyoumocmob Kaxk 0O6CMOSAMeENbCmMeEo, 02-
panunusarouee NPUMeHeHUue YCro8HO20 OCYIC-
denus. B 4. 1 ct. 61 YK MoHronuu ropopur-
Csl, YTO €CJIM NPHU HAa3HAUYCHUHM HaKa3aHUs
JIUIY, BIIEPBbIE PUTOBOPEHHOMY K JIMILIEHHIO
cBOOOIIBI 33 MPECTYIUIEHUE CpPemHEeH TIKECTH,
CyJ, YYHUTBIBasl XapakTep M CTeleHb oOluie-
CTBEHHOM OMACHOCTH COBEPLICHHOI'O MPECTYII-
JIeHUsI, TUYHOCTh BUHOBHOT'O M MHBIE 00CTOS-
TEIbCTBA JleNa B ClIydasiX, KOrja BHHOBHBIN
KOMIICHCUPOBaJ NMPUYUHEHHBIA MPECTYIICHU-
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eM yuep0 WM 3arijaiuil Bpeld, COYTET BO3-
MOXXHBIM 0€3 peajbHOTrO OTOBIBaHUS Ha3Ha-
YEeHHOT0 HaKa3aHUs JOCTUTHYTH L€ Haka-
3aHUS, OH IIOCTAHOBISAET CUUTATh Ha3HAuYCH-
HOE Haka3aHHE YCIOBHBIM U YCTAHABIWBAET
UCTIBITATENbHBI CPOK OT OJHOTO /IO MATH JET.
Ecin ycnoBHO OCyXIEHHBIH B TEUEHUE UCIIBI-
TaTeNIbHOI'0 CPOKa HE COBEPIIMI HOBOT'O Ipe-
CTYIUICHHSI M J10Ka3ajl CBOMM IPaBOMEPHBIM
MOBEJICHUEM HCIPaBJICHHE, TO OOBUHHUTENIb-
HBI TPUTOBOpP CyZAa HE MPUBOAMTCS B HCIION-
HEHHE, T. €. JaHHOE JIMLO OCBOOOXKAAETCS OT
OTOBIBaHUS HaKazaHUA.

AHanu3upys NOJ0XKEHHsI YTOJIOBHOIO 3a-
KOHOZJATEeIbCTBA O CYAUMOCTH, HEOOXOIUMO
OTMETUTH, YTO CYAMMOCTH CIYXHT 00CTOS-
TEIbCTBOM, OTPAaHMYMBAIOLIUM MPUMEHEHUE
YCIOBHOTO ocyxJeHus. Tak, coriacHo 4. 2
ct. 61 YK Monronuu, npasuiia o0 yCIOBHOM
OCYXICHHUH, NMPEAYCMOTPEHHbIE 4. 1 maHHOM
CTaTbM, HE MPHUMEHSIOTCA B OTHOLICHHH CYAU-
MBIX JIMII.

8) CyouMocmob KaxK 0OCmMosmenvcmeo, 6Ju-
Awee Ha Ha3HAYeHue HAKA3aHus no COBOKYN-
HOCMU npuc060pos. YTOINOBHBIM 3aKOH MOH-
rOJIMM HE NpeNyCMaTpPHUBAET CIElHaJIbHBIX
NpaBWi HAa3HAYCHUS HAKa3aHWUS NPHU PELUIu-
B€ MPECTYMJICHUH. DTO OOBSICHSIETCS TEM, YTO
B O6meit wactu YK He ompeneneHo moHSATHE
«peruIuB», He COIEPXUTCH U yKa3aHU 00
0COOCHHOCTSIX Ha3HAauYeHUsS HaKa3aHUA NPH
penuause.

Kak moyloXHTenbHYI0 MPaKTUKY MOKHO
OTMETUTb, YTO YIOJOBHBIA 3aKOH MOHronuu
yCTaHaBIMBAET OCOObIC MpaBUia Ha3HAYCHUS
HAKa3aHUs NPU COBEPLIEHMH HOBOTO NPECTYII-
JIEHUS JUIOM, UMEIOIHUM CYAUMOCTb, HOpPs-
JIOK Ha3HA4YeHMs] HaKa3aHUS MPH COBOKYITHO-
CTH IPUTOBOPOB U NPHUMEHSEMBIE IIPU 3TOM
MPUHLUIIBI, KOTOPBIE onpeneneHsl B cT. 58 YK
MoHnroanu.

Cornacuo 4. 1 ct. 58 YK Monronnu, eciau
OCY>KIEHHBIH IOCJEe BBIHECEHHS IPUTOBOPA,
HO JI0 MOJIHOT'O OTOBITHS HakKa3aHHUs COBEp-
LIMJI HOBOE IPECTYIUIEHHUE, CYy/A K HaKa3aHHIO,
Ha3HAYEHHOMY IO IOCIEJHEMY NPHUTOBOPY
CyZa, MONHOCTBIO MM YaCTUYHO HPHUCOEAWHS-
€T HEOTOBITYI0 YacCTh HaKa3aHHUs IO Ipelbl-
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noymeMmy npuroBopy cyna. Ilo stum xe mpa-
BHJIAM ONpeleNsieTcs] HaKa3aHHe MPU COBEp-
HIEHUH HOBOTO MPECTYIJIEHHUS YCIOBHO —
JOCPOYHO OCBOOOKICHHBIM OT HaKazaHUS
(4. 9 ct. 74 YK Monronuu), npu yciOBHOM
ocyxkaenuu (4. 3 cr. 61 YK Mouronuu), npu
OTCpOYKe OTOBIBaHUS HaKa3aHUS HECOBEP-
meHHonetHuM (4. 5 cr. 62 YK Monronun)
U IpU OTCpOYKe OTOBIBaHUS HakazaHusg Oe-
PEMEHHOW KEHIIUHON W KCHIIWHE WJIH OJHU-
HOKOMY OTIly, UMEIOLIUM MaJlOJIETHUX JeTel
B Bo3pacTe 10 Tpex jet (4. 3 cr. 63 YK Mon-
TOJINH).

B 4. 2 cr. 58 YK MoHnromuu omnpeneneHo,
YTO OKOHYATEJIbHOE HaKa3aHHE MO COBOKYII-
HOCTH IIPUTOBOPOB B Cily4ae, €Clii OHO HE CBS-
3aHO C JIMIIEHUEM CBOOOBI, HE MOXET MPEBbI-
maTh MaKCMMajbHOTO CpOKa MIM pa3Mepa,
MPEeLyCMOTPEHHOTO JJIsl JAaHHOTO BHAA Haka-
3aHus O6meit yacteio YK. OxkoHuaTenbHOE
HakKa3aHHe MO COBOKYNMHOCTH MPUTOBOPOB B
BHUJE JIMIICHUSA CBOOOIBI HE MOXET MpPEBHI-
MIaTh JBAJIIATH IATH JIET.

2) cyoumocms Kaxk 0OCmosmenvcmeo, 6u-
sowee Ha 6ploop cyoom suda (peacuma) ucnpa-
sumenvHoco yupexcoenus. Cratbs 52 YK Momn-
TOJIMM yCTAaHABIIMBAET, YTO NPH Ha3HAYCHHUH
CyZIOM JIMIIEHHS] CBOOOABI CyIUMOCTH BIIHSET
Ha BBIOOp BUJA M PEKMMa HUCHPABUTEIBHOTIO
YUPEKICHUS.

Jlumam My»KCKOro mosa, BIIEpBBIE OCYXK-
JEHHBIM K JIMIIEHUIO CBOOOBI 332 COBEPILEHHE
0c000 TAKKHX NMPECTYIUICHHH, a Takke IpH
peLHINBE MPECTYIJICHUH, €ClIi OHH paHee OT-
ObIBa/M JMIIEHUE CBOOODI, M JKEHIMHAM IPH
0c000 OMacHOM peuuAuBE Ha3HayaeTcs HC-
MOJIHEHUE 3TOr0 HaKa3aHUS B MecTax JIHIIe-
HUs cBOOOABI cTpororo pexuma (4. 6 cr. 52
YK Monromuu). MyX4iuHaM, OCYKICHHBIM K
JUIIEHNUI0 CBOOOBI 32 COBEPIIEHUE 0CO00
TSDKKHX TPECTYIUICHHH, U MYXYUHaM, NPHU-
3HaHHBIM CYJOM OCOOO OMAaCHBIMHU NPECTyI-
HUKaMH, — B MECTaxX JIMIIEHHUS CBOOOIBI yCH-
aeHHoro pexuma (4. 7 c¢r. 52 YK Monromnun).
HecoBepiieHHOIETHUM MYKCKOIrO IoJsia, pa-
Hee OTOBIBaBIIMM JHULICHHE CBOOOABI 3a CO-
BEpILUCHUE MPECTYIUICHUH WM OCYXACHHBIM K
JUIIEHUI0 CBOOOIBI 32 COBEPIICHUE 0CO0O0

TSDKKHX MPECTYIUICHUH, Ha3Ha4aeTcs UCIOoI-
HEHHE HTOr0 HaKa3aHUs B MECTax JIMILCHHS
CcBOOOJBI A HECOBEPIICHHOJETHUX YCUJICH-
Horo pexuma (4. 9 cr. 52 VK Monronun).

OTOBIBaHME YAaCTU CPOKA JHUIICHHUS CBO-
00mbl B TIOPHbMAax CyJIOM MOKET Ha3HAadaTbCs
MYXYHHaM, JOCTUTIIMM BOCEMHAaILaTHIET-
HETO BO3pacTa, OCYXACHHBIM K JHUILCHUIO
cBOOO/BI HA CPOK CBBIIIE MATHAALATH JIET, U
MYXYMHaM, TpPU3HAHHBIM CyZOM 0co0o omac-
HbeIMH nipecTynHukamu (4. 11 ct. 52 YK Mon-
TOJINH).

4. Cyoumocmo Kax o6cmoamenscmeo, uc-
KArouarnuee 0c80002coenue 0m y20108HOU Om-
8EMCMBEHHOCHIU.

Hopmamu cr. 71 YK Monronuun 3anperie-
HO, 4YTO JIMIO, BIIEPBHIC COBEPILUBIIEE Ipe-
CTYIUIEHUE HEOOJBIION TSKECTH, MOXKET OBITH
0cBOOOKJEHO OT YrOJOBHOM OTBETCTBEHHOC-
TH, €CIIM TOCII€ COBEPUICHHS IPECTYILICHHS
JOOPOBOJIBHO SIBUJIOCH C IOBHHHOM M HOJHO-
CTBIO BO3MECTHJIO NMPUYMHEHHBIN ymiepd nudo
3aryiajuio Bpen, MPUYUHEHHBIH B pe3yiabTare
HNPECTYIICHUS.

Hopwmser ct. 72 YK omnpenensooT, 4TO
«JIMIIO, BIIEPBBIC COBEPIIMBILIEE MPECTYIJICHUE
HeOOJIBIION TSIKECTH, MOXKET OBITH OCBOOOXK-
JICHO OT Yr'OJIOBHOW OTBETCTBEHHOCTH, €CIH
OHO J100pPOBOJBHO MPUMHUPHIIOCH C MOTEPIIEB-
IIMM W TOJIHOCTHIO BO3MECTHIJIO MPUYHHEH-
HBIH yniepO nubo 3ariajnio MoTepreBIIeMy
BpeJ, MPUYMHEHHBIH B pe3yJbTaTe MpecTym-
JTCHUSY.

Takum 00pazoM, CyJUMOCTh MOXKET BBIC-
TynaTh 0OCTOSATEIbCTBOM, MCKIIOYAIOIIHM
O0CBOOOX/EHHE JUlla OT YyrOJOBHOW OTBET-
CTBEHHOCTH Ha OCHOBaHMH cT. 71-72 YK Mon-
TOJIMH, KOTOpPbIE MpelycMaTpUBalOT OCHOBA-
HUS W TOPSJIOK OCBOOOXIEHHS JHIa OT Yro-
JIOBHOW OTBETCTBEHHOCTH B CBSI3U C JICATEIIb-
HBIM pPacKasHHEM U MPUMHUPEHHEM C ITOTEPIIEB-
IIHM.

5. Cyoumocms kak obcmosmenbcmeo, 02-
paHuuusarouee 0ce000coOeHe Om HAKA3AHU.

Ananmu3 HopMm YK MoHronnu nokassiBa-
€T, 4TO CyIHMOCTh KaK OOCTOSTEIbCTBO, OT-
paHWYHMBAarOILIee OCBOOOXKACHHE OT HaKa3aHUS,
BBIPaKaeTcsi B CIEIYIONIEM:
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a) HAJIM4UE CYAMMOCTH OrPaHHYHMBACT BO3-
MOXHOCTb IMPUMEHEHHS K OCY>KICHHBIM TaKUX
BHJIOB OCBOOOXICHHUS OT HaKa3aHHs, Kak yc-
JIOBHO-TOCpOYHOE ocBoOokaeHue (cT. 74 YK
MoHronuun).

Yacts 4 cr. 74 YK MoHronuu onpesens-
€T, 4YTO JIMIa, MPU3HAHHBIE CyAOM 0Cc000
OMAaCHBIMU MPECTyNHHUKaMH, JIMIA, paHee oc-
BOOOKIEHHBIE YyCIOBHO-AOCPOYHO, NHIA,
KOTOpPBIM Ha3HaudeHHAas CyJOM CMeEpTHas
Ka3Hb B NOPAAKE MOMUIOBAHHS 3aMEHEHa
JUIIeHuEeM CBOOOXBI, M JHLA, KOTOpPbIE HE
BO3MECTUJIM NMPUYMHEHHBIH MPECTYIJICHUEM
yuiep® MiaM He 3arjajiuid NPUYMHEHHBIN
Bpeld, HE MOTYT OBITH YCIOBHO-JOCPOYHO OC-
BOOOKICHHI,

0) CyIMMOCTh TPEMATCTBYET OCBOOOXK/IE-
HUIO OT OTOBIBaHMS HakKa3aHUS HAa OCHOBaHHUH
aMHUCTUU M TIOMHUJIOBAHUSI.

JelcTBylomee yroioBHOE 3aKOHOIA-
TeNbCTBO MOHTONUHU MpPENLyCMaTPUBACT OC-
BOOOXAEHHNE OT NajlbHEWIIero oTObIBaHUS
HaKa3aHUs Ha OCHOBAHWU CHEIUAJbHBIX aK-
TOB aMHUCTHH U nommioBanus (ct. 77 YK
MoHronun).

[IpakTuka OCymIECTBICHHS aMHHCTUH B
MOHTONIMN MOKa3bIBAaET, UTO B IMOCIEAHEE
BpeMsl MMOYTH BCE aKThl aMHHCTHHU HeE pac-
NPOCTPAHSAIOTCS Ha JUIl, CYAHUMBIX B IPO-
LIJIOM 32 PSJ TSOKKUX MPECTYMIIEHUH U BHOBb
OCYXJEHHBIX 32 YMBIIIJIEHHOE MpecTyIlIe-
HHE.

Takum 00pa3oM, Kpyr yrojxoBHO-IIPaBo-
BBIX mocieAcTBUH cyaumoctu no YK Mon-
roJMW 3HAYUTENIBHO IIMpPE, YeM MPeaycMoT-

pero B YK P® 1996 r. u B kakoi-To Mepe Ha-
MOMHUHAET 3aKOHOJATEIbHYIO perjaMeHTa-
IUIO0 CyIUMOCTH, KOTOpas ObuIa MpeayCcMOT-
pena B YK PCOCP 1960 r. OTto comuanbHo
000CHOBaHO W TPOAMKTOBAHO KPUMHUHAITHLHOM
00CTaHOBKOM, pOCTOM W OOIIECTBEHHOW Olac-
HOCTBIO PEIUIMBHON MPECTYIMTHOCTH 3a TOCe-
naue roasl B MoHronuu. Tak, mo JaHHBIM
AHaTUTUYECKO-HCCIIEIOBATEIBCKOTO IEHTPa
npu BepxoBaom Cyne Monronuu, 3a 2005 r.
cynamu MoHronuu ocyxaensl 9473 yenose-
ka, u3 Hux 2065, 1. e. 21,8% ocyxaeHHBIX,
OBUIM NTUIIAMU paHee CynuMble. JDTo nudpa B
2006 r. cocraBnser 10153, u3 Hux 2051 ocyx-
NeHHBIH, T. e. 21,2%, Obum nuia, paHee Cyau-
Mble. [Io HEKOTOPBIM TPECTYIUICHUSM, TaKUM
Kak Kpaxka (4y>KOoro MMyIIeCTBa U CKOT), MO-
IIEHHUYeCTBO, Tpalex, pa30oi, XyIUTaHCTBO,
B CpeIHEM PEIUANB MPECTYIUICHUH 3aHUMAeT
30-37%*.

Kpome Toro, HEOOXOIUMO OTMETUTH, YTO
OIHMM W3 KOHIENTYaJbHBIX MOJIO0XKEHUH, KO-
TOPBIM PYKOBOJICTBOBAJIOCH IPH pa3paboTKe
HoBoro YK Monronuu 2002 r., Ob110 yKec-
TOYEHWE YTrOJIOBHOW OTBETCTBEHHOCTH M Ha-
Ka3aHus 3a PElUIUB MPECTYIUICHUN.

Pestomupyst u3n0XeHHOE, ClIenyeT OTMe-
THTB, YTO YTOJOBHO-TIPABOBOE 3HAYCHHE CY-
numoctu B YK MoHronuu umeer cBou 0co-
OCHHOCTH, M OOBICHSETCA 3TO B LIEIOM KpH-
MUHaJIbHOW 00CTaHOBKOW B MOHTromuu u
0COOCHHOCTHI0 HAI[MOHAIBHOTO YTOJOBHO-
ro 3aKOHOJATENhCTBA, B YaCTHOCTH, 3aKO-
HOJNATEIbHON periaMeHTanueil WHCTUTYTa
CYIUMOCTH.
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