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Ka#itarckoe yumuiictso B nepuoa XVII -
nepBass nojoBuHa XVIII B. urpano BaxHYIO
poOJib B COLLMAIbHO-2KOHOMUYECKOM, MOJUTHU-
YeCKOM U KYJIbTYPHOM pa3BUTUU peruvoHa
I0XHOro JlarectaHa, Tak KakK OHO SBJSJOChH
ONHUM U3 BJIMSATENbHBIX peomaqbHBIX TOCYyAAP-
CTBEHHBIX OOpa3oBaHMU Ha Tepputopuu J[a-

recraHa. AKTyaJ’IbHOCTb HCClI€aO0OBaHUA COLMU-
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aJlbHO-3KOHOMMUYECKOTO, TPaBOBOT0O U BHELI-
HEMOJUTUYECKOTO MOJOXEHUS YUMUHCTBA B
XVII - nepBoit monoBuHe XVIII B. 00bsIcH-
€TCSl TeM, YTO B OTOT MEPUOJ OHO MPETEPIENO
3HAYUTEJbHBIE UBMEHEHUS U MODTOMY UMEJO
BaXXHble OCOOEHHOCTU. B naHHBII mepuoa Npo-
M30IIJU SIBHBIE UBMEHEHUS B COLMAJIbHO-TIpa-

BOBOM TOJIOKEHUU YIIMUHACTBA, U OCOOEHHBI
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WHTEpeC MPEACTABISIIOT MaAMATHUKUA OOBIYHO-
ro mpaBa. YIIMUU U Apyrue peomaibHbIe BiIa-
netenu JlarectaHa TepecMaTpUBAJIW HOPMBI
OOBIYHOTO MpaBa U 3aKPEMJSIJIN Te, KOTOPHIe
Haubojee YeTKO OTpaxXajlu BIacTb U MPUBU-
nerun dheoqarbHOU BEPXYIIKU.

B mensax u mHTepecax yKpeNJeHUS IEHT-
panbHOU (DheoqaJlbHOU BJIACTU U OTPAHUYECHUS
BHYTPEHHETO CaMOYINpaBIEeHUS CEIbCKUX 00-
IUH B nepBoit monoBuHe XVII B. mogaBasoT-
cg mepBble opuLManbHBIe cyneOHUKU. o Ha-
MUX BpPEeMEH NONIJIU JUIIb TPU cyneOHUKA -
«[TocTtanoBneHus kaktarckoro yumus Pyc-
TeM-XxaHa» (KoJaeKc, UJu cOOpHUK, Pycrtem-
xaHa), «Komgekc YMma-xaHa (cripaBelJIUBOTO)»

u CaMOOBITHEIE

«TmpaTnuHCcKUe agaTbsi»'.
opunudyeckue namsaTHuku Jlarectana XVII B.
BO3HUKJIMN B pe3yJibTaTe CABUTOB B Pa3BUTUU
CONMATbHO-3KOHOMUYECKUX OTHOIMEHUN U
VKpemJeHUN TOCYyIapCTBEHHO-TIPaBOBOM cuc-
TEMHBI.

CyneOHUK, nmoiayuuBiiuit Ha3zBaHue «Ilo-
cranoBiaeHusi Kaiitarckoro yumusi Pycrem-
XaHa», OB OMYyOJIMKOBAaH M3BECTHBIM KaBKa-
3oBenqoM A. B. KomapoBsiM B 1868 r.2 Opuru-
HaJl JAaHHOTO JOKYyMeHTa, COCTaBIEHHBIU Ha
KalTarckoM JuajeKTe NapTUHCKOTO S3bIKa,
00HapyXWTh MOKaA He ymanoch. KpymHBIil KaB-
kazoBeng M. M. KoBaneBckuii, Ha3BaB KOJIEKC
Pycrem-xana «HapomHoU mnpaBmoit [darecta-
Ha», ucalx: «DTOT COOPHUK SIBISIETCS OAHUM
U3 UHTEPECHEUIUX MaMSITHUKOB KaBKa3CKOTO
npaBa, MaMSATHUKOM, 3aCHIyXUBAOIIUM He
MEHBIIETro BHUMAHUS, YeM apMSIHCKHUI KOJEKC
Mexutapa lomra unau 3aKOHB TPY3UHCKUX
napeit - 'eoprus YepHoro, Aroyru u BaxTaH-
ra VI»3. Takxe ®. U. JIeOHTOBUY OTMETHUI,
YTO MO CBOEMY COJepKaHUIO KOdeKC (COOPHHUK)
MPUHANTEXUT K YUCITYy BaXKHEUITUX MaMSITHU-
KOB IpEBHETO MpaBa KaBKa3CKUX Hapoz[0134

Hay4yHas meHHOCTh U 3HAYMMOCTH TAMSIT-
HUKOB, ABJISIOMINUXCS Pe3yJbTaTOM Koauduka-
TOpaMU JAesITEIbHOCTH MECTHOUN rocymap-
CTBEHHOU BJIAacCTW - XaHOB, YIIMUEB U T. A. 3a-
KJII0YAIOTCS B TOM, YTO OHU AAaIOT BO3MOXHOCThH

OpoCHEAUTDb MPOUECC MpPpEBpallICHUA HOPM
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OOBIYHOTO MpaBa B 3aKOH, a TaKXe Nal0T Mpef-
cTaBJieHUe 00 YypOBHE pa3BUTUS B3TJISIJA0B Ha-
ponoB JlarectaHa TOTO BpeMEHH.

B konmexc Pyctem-xaHa BOoWHU:

1) HaubGonee BaXHbIe 0ObIYAaW, HOPMBI U
nmpaBujIa, eTUHOOOpa3HOEe MPUMEHEHUE KOTO-
pBIX OTBeyaJio WHTepecaM (GeomalbHOU Bep-
XYIIKU;

2) MoNOXeHusI, yCTaHABIMWBAONINe HaKa-
3aHUS 3a youlicTBa, mpenobonessHUS, Kpaxu,
rpabexu, MOJAXOTU, OCKOPOJIEHUS U 1Op.;

3) npaBoBbie TpeOOBaHUS, MPEABIBISIEMbIE
K TpPaXJTaHCKUM CAeNKaM, U MOPIAKY YIpaB-
NeHUus, U T. 1.
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CTaTeﬁ, KOTOpPbLI€ pE€riaMEHTUPpOBAIU obure-

OH coctostn u3 7 rnaB (pa3aeysoB) U

CTBEHHYIO, TOJIUTUYECKYI0O U YacCTHYWO (JIWU-
HYI0) XU3Hb 1<al71TarL[eB5

Konmexc Pyctem-xaHa, Kak ¥ BCIKUIA TaMsIT-
HUK paHHe(deomaabHOTO TTpaBa, BKIOYAT pa3-
HOBpEMEHHBIE MJAaCThl TPAaBOBBHIX HOpM. B HeMm
OTUYETJIMBO TPOCIEXUBAIOTCSI BeCchMa IpPeBHUE
HOPMBI, YXONSIUEe CBOUMU KOPHSIMU K 3TOXE
maTpuapxXxaibHO-POMNOBOTO CTPOSI, U CPaBHU-
TEJbHO HOBBIE TPAaBOBBIEe OO YA, BOSHUKIINE
B pe3yJibTaTe yriayojieHUus GpeomarbHBIX OTHO-
meHuit. B «IlocranoBiaeHusx» Pycrem-xaHa
clelaHa TONMBITKAa 00OCHOBAaTh HEOOXOIU-
MocTh (deomanbHOil Biaactu. «B rocymapctse
0e3 mpaBuTeasi, B obuiecTBe 0e3 cyna, B cTajae
6e3 macTyxa, B Bolicke 6e3 pa3yMHOTO, B cele
0e3 ToJIoBH - f00Opa He OymeT», - TaK TJacul

ONVH U3 ero a)OpU3MOB.

YKkpenneHuo (peomalbHOU BIAacTU CIy-
XUja U peaurusg. HeBolMoTHEeHNE pPETUTHO3-
HBIX OOPSTOB MU MOJUTB MPHU3HABATOCH Cy-
ne6HuKoM PycTeM-xaHa yroJoBHO Haka3sye-
MBIM. 3a HEBBINIOJHEHUE NMOCTAHOBJIEHUN
YUMUS OBIJIO YCTAHOBJIEHO HaKa3aHUEe B BUIE
mTpadoB, BHICEJIEHUST U3 obOIlecTBa U Ap.
KpynHble mTpadbl B3BICKUBAJIUCH C T€X, KTO
He BBIIIEJ MO TPeBOTe YUMHUSA UIU HE SBUICS
B «IMBaH» (Cyl MJIU COBET) NMpU paszbope
)Kano66. Hecormacue ¢ nxamaatom (ceib-
CKHM O00OIIeCTBOM) TaKXe MPU3HABANIOCh TIpe-

CTYInJI€HUEM, a CJI€A0BATCJIbHO, OHO HaKa3bhbl-



Poas Koxekca PyCTeM-XaHa B PEryJHPOBAHUMU CONMAJTBHO-IKOHOMHUYECKOro, npasosoro.,,

Bajoch B BuUjae mTpada B KPYHNHBIX pa3Mme-
pax. Xwutenu, oTKa3zaBlmUecs cleqOoBaTh
npeAnucaHusIM YIMUs, ud3rousauce, us3 Kaii-
Tarckoro yiMuiicrtaa.

Cienyetr oOTMETUTh, UTO B Koaekce Pycrem-
XaHa KalTarckoro BHepBble ObIJIU OMNpeaee-
Hbl OCHOBHBIE MPaBOBbIe YyCTOU 3KOHOMUKHU
PBIHOYHOTO TUMA: PABEHCTBO U MEXaHU3M MC-
MoJib30BaHUS Pa3JUUYHbIX GOPM COOCTBEHHO-
cTu. B HeMm ObIIM yCTAaHOBJIEHBI CJeAylOUIUE
BUIIBI COOCTBEHHOCTM: YacTHas (MpuHaajiexa-
masg 6exam, yuMusim), BakydHas (nmpuHazaie-
KXallass MeuyeTu) U oOliecTBeHHas (mpuHamie-
Xaniasi CeIbCKUM OOLIMHAM).

B konekce PyctemM-xaHa OGOJbUIMHCTBO
HOPM OTHOCHUTCS K YTOJIOBHOMY MpaBy U MpoO-
neccy. [Toutu Bce nmpecTynjeHUs NPOTUB cOO-
CTBEHHOCTU O0ObEJUMHEHBl B OJIHY KJlaccuduka-
LIMOHHYI0 TpyNIy, KOTopas noJjyuyujga Ha3Ba-
HUE «BOPOBCTBO». [IpuU 3TOM OBIJIO BbIACIEHO
Ba BUJa BOPOBCTBA: MPOCTOE U KJacCUDUIIU-
poBaHHoOe BopoBcTBOo. K kiaccudpuuupoBaH-
HOMY BOPOBCTBY OTHOCHUJIOCh MNOXUILEHUE
umyniectsa U3 MedyeTu. OTBETCTBEHHOCTb 3a
BOPOBCTBO B CBSI3U C YKpENJeHUEM UHCTUTYTa
YacTHOW COOCTBEHHOCTU pPE3KO YCHUJIUIACH.
C BOpa uJU €ro poACTBEHHUKOB B3bICKHUBAJaCh
JecsiTUKpaTHAasgs CTOMMOCTb MOXUUIEHHOTO
umyliectsa. B aToM cyne6GHUKe npUHUMAIU BO
BHUMAaHUE CTeNEeHb BUHBl U ApYyrue ooOCTOS-
TEJbCTBA, XapaKTepU3YIOLIUEe MNPECTYMJEHHUS.
I[IpecnenoBaHue BOPOBCTBA MPUOOPETO Xapak-
Tep OOMECTBEHHONW (DYHKIUUMU.

Kpome toro, xonekc Pyctem-xaHa coirpain
BaXHYIO poJib B GOPMUPOBAaHUU U PAa3BUTUU
couuvajlbHO-noauTuYeckoro crtpos Kaiitar-
ckoro yumuiictea B XVII - nmepBoii mojioBuHe
XVIII B.

nopdaaoK BO BHyTpHHOHHTH‘{CCKOﬁ XHWU3HHU Y-

Hanpumep, OblJ1 BBeAE€H CTPOTUI

MUKCTBA, XECTKO periaMCHTUpPOBaAHbLI U YIIO-
pPAAOYEHBI B3aMUMOOTHOIICHUA ueHTpaanoﬁ
BJ1aCTU C CCJIbCKUMU OGHIPIH&MI/I, (I)COZ[aJ'IOB C
3aBUCUMBIM HaceleHueM. Koagekc oTpaxacrT
boiee BbICOKYIO CTYII€HDb 00IIECTBEHHOTO pas-
BUTUA, YETKO BBIACIACT U ONPEACIHACT BbLICO-

KO€ NMpaBOBO€ MOJOXECHUC 0EKOB U npuBuic-
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ruu ¢peonanbHO OOMIMHHON 3HATU U AYXOBEH-
cTtBa. CinencTBUeM TaKMX HOBOBBEAECHU U SBJISI-
eTcs sIpKOe BblIJEJieHUEe YepT KJIacCoBOTO 00-
mecTtBa. TakuM oO6pa3oM, KONEKC BHEAPUJ
HOBBI TUN BeAEHUS 9KOHOMUYECKOTO XO3sii-
CTBa W OMpEAEJUJ HOPMBlL U MIPUHIUTIBI OoJiee
pPa3BUTOTrO COLMAJIbHO-NIPAaBOBOro OoOUIECTBA.

BMecTe ¢ TeM, caenyeT OTMETUTh, YTO JAaH-
HbI cyneOHUK COCTaBJISIJICSA B MEepUOJ, KOraa
B OOIIECTBEHHO-NIPAaBOBOM XU3HU YUMUIKCTBA
3HAYUTEJbHOE MECTO 3aHUMaJU MNEePeXUTKU
POIOBOTO CTpOsA: KPOBHAsA MECTh, caMOYyIpaB-
HbI/A 3axBaT UMyllecTBa U T. A. B komekce
MHOTO BHUMAaHHUS YJAEJEHO perjaMeHTaluuu
KPOBHOW MeCTU U BBEJAEHO OrpaHUUYEHHUE Ha
caMOyINpaBHBI 3aXBaT YyXOTro UMYIIecCTBa.
Hanpumep, B 3aBUCUMMOCTU OT TSAXECTU CO-
BEPUIEHHOTO MpecTyNJeHUs B KoJaekce IMpe-
NIYyCMOTpEHa CTaThsl, COTJacHO KOTOPOU IMpe-
CTYNHUK (yOuiila) 10JAXeH OblJ OTKYNUTh CO-
BepUIEHHOE UM YyOMUCTBO (3amdaTUTh ACHEX-
HBII BBIKYN POJACTBEHHUKAM yOUTOro) U mo-
KUHYTbh B YCTAHOBJIEHHBI!l CPOK CE€JI€HUE, UTO-
Obl M30exaTb KPOBHOW MECTU CO CTOPOHBI
PONCTBEHHUKOB y61/1T01“07 Crnenyetr orMme-
TUTh, YTO HE BCSAKOEe YyOUMHNCTBO CUUTANOCh
npecrynjeHueM. YOuiictBo mpu obGopoHe,
yOUHCTBO MocsAiraloero Ha UMYLIECTBO, XHU-
JUuie, 4eCTh U T. J. HE BJEKJU 32 COOOU HU
HaKa3aHUS CO CTOPOHBI MyOJMYHON BIacTH,
HU KPOBHOUW MECTU CO CTOPOHBI POACTBEHHHU -
KOB yobuToro.

OCHOBHBIMU BUJAMU HaKa3aHUS B KaliTar-
ckoM o6biyHOM npaBe XVII B. gaBasinuch Kpyn-
Hble WITpadbl, pazpyluieHUEe JoMa B cllyyae 0CO-
00 TAXKMUX MPECTYyMJEeHUW U UBTHAHUE BUHOB-
HOTro U3 obuiectBa. Jlpyrue BUIbl HakKa3zaHUS
B Konekce Pycrem-xaHa He ymOMUHAIOTCH.

HecMoTps Ha O4YeBUAHYIO TEHAEHUUIO K
WUHAWBUAYaJU3allMM HAKa3aHUS, BBICOKUE pa3-
Mepbl mITpacdoB yKa3blBalOT Ha TO, YTO B CIy-
yae 0co00 TAXKUX MpECTyNMJeHUN yoOuiiua u
€ro pOJACTBEHHUKU (MHOTAA U OOLIECTBO) HEC-
JU KOJJEKTUBHYIO OTBETCTBEHHOCTbh Mepen
norepneBmIMMU. B uMcTOoYHMKax oTMeyaercs,

YTO KPYMHBIEe MITpadbl 4acTO MPUBOIUIMU K
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pa3opeHUI0 M 3aKabaJeHUIO MaJOUMYIIUX
06LL[1/IHHI/IKOB8

B komekce TakxXe MpeaycMOTpeH psAan
NnpaBuJ, KOTOPBIM NOJXHBI ObIJIU CJIEAOBATDH
“n oOUecCTBO U MPEACTAaBUTEIU BJIACTU NPHU
NMpU3HAHUU 3axBaTa umyliectBa. Paspemre-
HME Ha 3aXBaT YaCTHOTO MMYIIE€CTBAa BHYT-
pU CeJeHUs ONMpEAENANOCh CEAbCKON agMu-
HUCTpaUUeldl - BaXHEUIIUM UHCTUTYTOM YII-
paBiaeHus obmecTBoM. CorimacHo Koxekcy
3anpelajsoch U3bIMAaTh UMYyLIeCTBO 0€3 pas-
peuieHUs CceJbCKOW afMHUHHUCTpalLuu u 06e3
cBugeteseii. Takue orpaHUYEHUS perjaMeH-
TUpPOBAjJU NMpaBOBOE NMOJOXEeHUEe obliecTBa
AU yUMUHCTBA B LEJIOM.

B cyne6Huke Pyctem-xaHa mojJyuyuau pas-
BUTHE OCHOBHBIE YyTOJOBHO-TIPaBOBbI€ MOHS-
Tusi. HampumMep, B HeM BrepBble BBEIEHO pa3-
rpaHMYEHUE MOHATUN yMbICJIAa U HEOCTOPOX-
HOCTH, MOACTPEKATEJbCTBA, MOKYUIEHUS, MOA-
FOTOBKM K MNPECTYNJEHUIO, OTIATUYAUIUX U
CMATYAIONIUX BUHY OOCTOSATENbCTB. DTO YKa-
3bIBa€T HAa CPABHUTEJbHO BBICOKUN YPOBEHDb
NMpaBOBBIX Bo33peHUit. TakuM ob6pa3zom, cBOJ
3aKO0HOB PycTemM-xaHa mpeacTaBiasieT coboi
KOJEKC, BKJIIOYAIM U HOPMBI YTOJIOBHO-IIPO-
LeCCyaJbHOIO IpaBa U HOPMBbI, PEryaupyro-
e rpaXAaHCKO-MPaBOBble OTHOLIEHUS .

Konekc Takxe perjiaMeHTUpPOBal Teppu-
TopuajJbHble TpaHUullbl KaliTarckoro yumuii-
CTBAa U B3AUMOOTHOIIEHUA KaK C COCENCTBYIO-

muMu peogalbHbIMU BlageHusiMu JarecrtaHa,

TakK U C IpyruMu rocyaapctBamu. Taxk, aas
TOTO, YTOOBI MPOWTHU yepe3 Tepputopuio Kaii-
Tarckoro yuMuiictBa(Hanmpumep, mapjaMeH-
Tepam Typuuu, Upana unu Poccuu) B lepbeHT-
CKO€ XaHCTBO W Jpyrue BlageHUs, HEOOXOoH-
MO OBIJIO MOJYYUTh MUCbMEHHOE pa3pelieHUue
Katitarckoro yumusi. Eciu He BbIMOJTHSAJNOCH
9TO YCJOBUE, TO HAPYIIUTEJb TPAHUIL JOJXKEH
ObIJ 3aMJATUTh YUMUIO OOJIbIIIME TAMOXEHHBIE
MOMJJUHBI.

B 3aknwouyeHue caenyeT OTMETUTh, YTO KO-
nekc Pyctem-xaHa umeeT BaXHOE COILMAJbHO-
9KOHOMHUYECKOE, IPaBOBOE U BHEIIHETOJIUTH -
yeckKoe 3HaueHue AJgd pa3putusg Kaiitarckoro
yumuiicta XVII-XVIII BB. Ocoboe 3HaueHUe
AMEEeT JAHHBIA KOJEKC B:

a) pa3BUTUU YTOJOBHO-INPOIECCYalbHBIX U
rpaXJAaHCKO-TPaBOBbIX OTHOWIEHUUN BHYTPHU
YIMUUCTBA, periaMeHTUPYIOUIUX U UCKOPEHS -
IOIIUX KPOBHYI MECTh, BOPOBCTBO U CaMOYII-
pPaBHBI 3aXBaT YYXOTO MMYIIECTBA;

0) pa3pelieHUU U PeTyJUPOBAHUU KOHTPO-
BEP3HBIX OTHOIIEHUU, KOTOpPble BO3HUKAIU
Mexay deonaibHBIMU BlageHussMu JlarectaHa;

B) PeryJUpPOBAaHUU BHEIIHEMOJUTUYUYEC-
KUX OTHOIIEHUU ¢ TMTaBHBIMU COMEPHUYAIO-
UMW MEXAY coO0lt KPYNHBIMU (peomaalbHBI-
Mu aepxaBamu: Typuueit, Upanom u Poc-
cueii. PermamMmeHTauus TeppUTOPUATbHBIX
rpaHuUll yiMuUlicTBa obecrneyuBaga MOJUTHU-
YyecKylo 0e30MacHOCTh TEPPUTOPUU U Hace-

nenuro Kaiitara.

NPUMEYAHUA

“ Ucrtopus JarectaHa ¢ ApeBHEMIIUX BpeMeH 10 Halmux AHei. Maxaukana, 1997. C. 132.

2CCKT. Tudnuc, 1868. Boin. 1. C. 80-88.

N W

Kosanesckuit M. M. 3axoH u o6blvyaii Ha KaBka3ze: B 2 1. M., 1890. T. 2.
Aaumosa b. M. Kaiitaku XIX - Hau. XX BB. Maxaukaia, 1998. C. 21.

33)/5014/106 C-M. C. ucropus Kaiitara. Maxaukana, 1995. C. 10.

HUcrtopus arectana: B 4 1. Maxaukana, 1967. T. 1. C. 259.
"luppA. O6 o6bIYHOM MpaBe KaBka3dckux ropues/Ilep. ¢ HeM. D.Jlynmenko. Maxaukana, 1962. C. 15.
* Xawaee X. M. O6mecTBeHHBI cTpoi Jarectana B XIX B. M., 1961. C. 174.

258



